Ces | { . Fro wg LiveRPOoL, Auguſt 1, 1757, 
o the Worſhipful 
RicnarDd HuGnes Eſquire, Mayor, 
> 515 Les 
SPENCER STEERS Eſquire, his Deputy, 


Mr. Gronor CAMPBELL, and Mr. Josz>H Jacxsow, 
Seentlemen Bailiffs. 


139 Mayor, Bailiffs and Burgeſſes, by ſeveral Kings of 
England; eſpecially by che Charter of King Charles 
the Firſt, and confirmed by the late King William 
the Third. no Perſon or Perſons have a Right to 


exerciſe the Faculty or Faculties of Free Burgeſſes, without firit 


being legally admitted, and after ſuch Admiſſion, taking the 
Oath of a Free Burgeſs ; and ſince that time other the Oaths by 


Law appointed to be taken, as Qualifications requilite tor the 
Diſcharge of a Public Truſt. 


Cents HERF.AS oh the to the Conſtitution of this Cor- 
| — poration, by Virtue of Charter Grants made to the 


And 
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And Whereas Richard Gildart Eſquire the Elder, Jobn Good- 
win Eſquire, Mr. William Pole, and Mr. Francis Gildart, did a 
few Years ſince by their ſeveral voluntary and humble Petitions, 
preſented to the then Worſhipful the Mayor, Aldermen, Bailiffs 
and Common Council in Council aſſembled; praying to be diſ- 
franchiſed. of their Freedom of this row and Corporation, 
and of all the Rights, Liberties, Franchiſes, Privileges, Profits, 
Advantages, and Immunities, which may or might any Way 
appertain or belong to them, to ſuch, and all Intents and Pur- 
poles, as if they never had been Free Burgeſſes, or any Way 
intitled thereto: And whereas they were releaſed in Form, and 
have not ſince that time been re- admitted and ſworn ; I hereby in 
my own Name, and in the Names of ſeveral other Free Bur- 
geſſes of this Borough and Corporation, PRoTEsT againſt the 
ſaid Richard Gildart Eſquire the Elder, John Goodwin Eſquire, 
Mr. William Pole, and Mr. Francis Gildart, for taking upon 
them to exerciſe the Faculties of Free Burgeſſes in this Corpora- 
tion: And I hereby enter my PrRoTEsT againſt all Acts and 
Things done in Council, and made Entries of in the Council 
Book, fo far as they, or any of them have been concerned and 
Joined in aſſenting or conſenting to ſuch Tranſactions, in order to 
render them legal and valid, 2 


And I hereby enter my ProTEsT againſt the Worſhipful 
the Mayor or his Deputy, and the Gentlemen Bailiffs aforeſaid, 
taking upon them to adminiſter the ſeveral Oaths to the ſaid 
Richard Gildart Eſquire the Elder, Jobn Goodwin Eſquire, Mr. 
William Pole, and Mr. Francis Gildart, or any of them; which 
Oaths are by Law required to be taken, to entitle them to be. 
either Free Burgeſſes, or Members of the Common Council, 


within 
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l 
within this Borough and Corporation, untill they are re- admit | 
ted by and with the Conſent of the Mayor, Bailiffs and Bur- 


geſſes, in Common Hall afſembled ; according to the Conſti- 
tution of the Corporation, now made known to the Burgeſſes. 


| | Joſeph Clegg, 4 Member of 
the Common Council of this 
Borough and Corporation. 
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GENTLEMEN, 
\ S it now appears that Charter Laws, Reaſon and Juſtice on your 


Parts, are expected to bow the Neck, and ſubmit to an obſtinate 

pa erance in Mieaſues, not, nor fo much as attempted to be, 
vindicated ; that al! the pacihc Means you have hitherto made uſe of, are, 
nor likely to be, of any Effect; but that arbitrary Power is openly ſet up 
as the Standard of Government : Your Public Proteſt is become abſolute! 
neceflary, as the leading Step towards the Proſecution of a Deſign, fo trul 
worthy of your Notice and Regard, as the Aﬀerting your Rights and Privi- 
leges is. 


I prefume the Proteſt, of which the above is a Copy, and which I have 
delivered to the W or{hipful Deputed Mayor, will furniſh you with ſome 
Inſtances ot illegal Conduct, which the moſt of you are yet Strangers to. 


I conſider the Gentlemen I have mak mention 3 in the Proteſt, as 
quite unqualified, in their preſent State, for the Privilege of Burgeſsſhip, 
and as much fo, for that of being Members of the Common Council; 
and that this unwarrantable and unprecedented Manner of conducting the 
Public-Concerns of this Corporation, muſt be attended with ſuch Conſe- 
quences (it not now checked) as will bring you into a State of Confuſion, 
which may be attended with much more Expence and Difficulty to extricate 


yourſelves out of, than it does to lead you into theſe cy forſeen Embar- 


T his fort of Conduct is diſpenſing with, not only Charter, but National 

aws with 2 witneſs, and Ignorance cannot be pleaded ; becauſe at the 
Time 4 Polling for Members to ſerve in Parliament in 1754, TI objected 
r gainſt theſe Gentlemen; not only ſo, but upon the Scrutiny afterwards, 
when it was inhited upon they were good Votes: Yet, notwithſtandin 


tus, upon the fame Scrutiny it appeared that the Reverend Mr. Phipps, 


who 
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who had been voted an honorary Burgeſs, and who came and voted for 
Mr. Lloyd, was ſtruck off, for net having taken the Oaths required as a 
Duatification to render him a good Vote And I remember at the contefled 
Election, when Sir Thomas Alton oppoſed Mr. Brereton, that Mr. Cobham of 
Preſcot came and polled for Sir TH, but was diſallowed in the Houle: of 
Commons; becauſe, upon ſome Occaſion he had been disſranchiſed, and 
not re-\worn; but he took the neccflary Oaths on the 17th of Ofaber 
following, and by doing fo, became legally re- inſtated in Burgelsſhip : 
Now by what Heocus Pocus Trick in Law a Perſon can renounce to all his 
Rights of Burgeſsſhip, and that Renunciation be accepted and recorded, 
to qualify him for being an Evidence in a Court of Juſtice, and after this 
to be re-inſtated without being re-admitted and ſworn, is, I acknowledge, 


. . = 
above my Capacity to dilcover, 


I defire to be underſtood, as grounding this Proteſt upon a ſtrong Pre- 
ſumption that theſe Gentlemen have not been re admitted and ſworn ſince 
their Disfranchiſement ; but if it ſhould prove I am miſtaken, by. bei 
denied the Liberty of Examining the Council-Book, (as I have on other 
Occaſions mentioned) it muſt have been done after a clandeſtine Manner, 
and fo appear in a worſe Light than if it had not been done at all; be- 
cauſe a much greater Number of the Burgeſſes not of the Council, were 
disfranchiſed upon the fame Occaſion, and have not been re-{worn, nor 
called upon, and if thought neceſſary for any, then certainly for all. Can 
it, from the Inſtances I have mentioned, be imagined otherways, than that 
upon any future conteſted Election, if theſe disfranchiſed Burgeſſes ſhould 
dare to poll in oppoſition to the Will and Plcafure of the Council, they 
would not be ſtruck off as diſqualified Voters, like Mr. Cobham ? 


Altho* I have in the Proteſt taken the Subſtance, that is, the Prayer of 
every Petition; (for they are all in one Form) yet, for your Satisfaction 1 
here inſert a full Copy, from an Original now in my Cuſtody ; which, by 
turning into a Queſtion, I take to be a proper State of the Caſe, on which 
to receive an Opinion: Such I have made it, and laid before a Gentleman 
whoſe Opinion I believe you will look upon to be found, clear and ſatiſ- 
tactory, after you have read and compared it with the Petition. 


To 
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, To the Worſhipful 
The Mayor, Aldermen, Bailiffs and 
Common Council 

OF THE 


Borough and Corporation of LIVERPOOL, 
In Common Council aſſembled. 


The humble and voluntary Petition of . , . . +. one of 
the Freemen or Burgeſſcs of the ſaid Borough and Corpo- 


ration of Ziverpool : Sheweth, 


your Petitioner hath been a Burgeſs or Freeman of the Bo- 
ion of 2 many Years, and being 
Offices of the Town, or 


vey 
Nall being weed and aan e ſerve them nth and juſtly dd being 


juftly _— 
Burgeſs of the 41 meer d Gs 


to do, or as he could have done * . 
irous to — darn ator exc 


2 


YOUR Petitioner therefore humbly prays this Council, That they 
would take his Caſe into Confideration, and fo disfranchiſe him 


of his Freedom of the faid Borough and Corporation, and of all 
the Rights, Liberties, Franchiſes, „Profits, Advantages, 
and r of the ſaid Town, that may or might any ways 
= to him, to ſuch and all Intents and Purpo 
hag, be never been 2 Free Burgeſs of the dd Borough 
and Corporation, and any ways entit! 
your Petitioner will ever pray, &c. 
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1 HAVE read the Charter, and the Remarks upon it, with the ut- 
© moſt Attention; and it ſeems clear to me, by page 27, that the 
disfranchiſed Members muſt be ſworn, a- new, before they can be admitted 
into the Execution of any Part of the Office of the Common Couricil : 
For, after ſuch Disfranchiſement, if it had any Operation at all, they are 
as if they had never been Burgeſſes, nor of the Common Council: ud 
that it had ſuch; Operation, muſt have been clear in the Opinion of che 
Council and their Lawyers, as well as of the Judges and the adverſe 
Party in the Cauſe, in which they were admitted as Witneſſes. Belides, 


in Reaſon and Law, whether the being a Member of the Commen 


Council be conſider'd as an oneroſe or a. lucrative Office, every Man 
may renounce to his own Right; and thoſe. to whom a Service is due 
have a Power to. releaſe it. This Power, as I. underſtand, is aſſu med 


oy Common Council, in various Inſtances analogous to the prefent 
e. 


J hope, Gentlemen, that what I have now laid before you, will further 
convince you of the abſolute neceſſity there is to engage your zealous At- 
tention, to every prudent Method, in order to having your Public Concerns 
put under a Conſtitutional DireCtion. 


I have heard it ſuggeſted by ſome Perſons, (but not any of the Cen- 
tlemen of the Common Council, I dare ſay they know better) that the 
Public Money will be made uſe of to defend a Proſecution at Law, ag ainſt 
endeavouring the Attainment of your Charter Rights: Provided the Aſhgn- 
ment of the Priſage Revenue, as made to the Uſe. of the Common Coun- 
cil, had not been defeated, there might have been a Freedom with that 
Money probably diſpenſed with; but you know that that intunded 
occaſional ſure Refuge has made it's Exit ſome time finces | 


It took its firſt Breath in 1736, but being baſe-begotten, and. ſpring- 
ing, "rom a rotten Stock, it was nurſed up in Obſcurity, and ſupport” 
ed a wretched. Life, by living, upon plundering. the Priſage Revenue; 
untill 1752, when it made it's Departure; and dying under Age, it's: 

retended Patrimony, contrary to the Will, reverted to the Right I feir at 
aw, the Mayor, Bailiffs, and Burgeſſes. This is a ſhort Account of poor 
Refuge's Birth, manner of Living, and Departure; his heroic Actions 
are already exhibited in an Account Current ſettled in 17443 and if I 


have any ways miſrepreſented him, I am willing to be ſet riß ht by 


his ſurviving Guardian and Nurſe Tender. 
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"Phere is a leading Gentleman in the Council, can, from his own 
Knowledge, (itrengthen'd with the belt CounſeFs opiniens he could 
obt ain in 1730) convince . Enquirer, that Public Money dare not 
be applied to ſupport and defend an illegal Exerciſe of Power; and I 
know he has been conſulted. I can — undertake to ſay, That if, I 
co'*id be weak or idle enough to ſuppoſe that a Principle of Honour 
and Juftice had no hold of the Gentlemen of the Council, yet they 
will not chooſe to throw away their Money into the Bargain, 


"They may hold out an Attack by the Plea made uſe of at the late 
Conference, . That ſmaller Errers may in point of Prudence be ſubmitted to, 
te prevent much greater Inconveriences taking place; and a Common-Hall 
menting as it may be deſcribed, may make a hideous Appearance. 
The + , Sug which according to the B of Nature is to make it's 
Appearance in 1758, has been repreſented after a very frightful man- 
net 3 however, ſome judicious Gentleman has kindly publiſhed ſuch Re- 
marks upon it, as I hope will difpell unneceſſary Fears from we 
Minds: And tho' a Common Hall Aftembly may be fo deſcribed as to 
make a diſagreeable Appearance, yet the Burgeſſes have dreſſed it up 
in a different Gard ; they are very ſenſible, that riotous and tumultu- 
eng Ajjemblies can anſwer no valuable Purpoſe, unleſs LIBERTY was 
at it's laſt Gaſp : In ſuch Caſes there are Inſtances of Fax Populi being 
loudly and warmly expreſſed, and by that means Revolutions have 
been brought about. But tho' the Burgeſſes, by the Treatment they 
have met with, may be looked upon as having a Call; yet they have 
no Inclination to ſuch Expedient : They have a much more prudent 
and ſafe Method to purſue ; for as it was allowed at the late Confe- 
rence, that neither Law, Reafon, nor the long Uſage of Illegal Power, 
were Bars in their way, then Law and Reafon muſt be in their Favour, 
for they never ftand Neuter ; fo that a iteady Perſeverance, with the 
Aſſiſtance of ſuch Advocates in the Meafures they are now purſuing, 
will, I hope, and doubt not, bring about the Attainment of their 
Wiſhes, without throwing Arbitrary Power into any Convulſions be- 
tore it makes it's Exit. Which I fincerely wiſh to be the Caſe; 


| Their gie. I 


ay $ 
LivERPOOL, Hae "1 Joſeph Clegg. 
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Auguſt 1, 1757. 


